
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No. 2, 

SONITPUR, TEZPUR 

 

Criminal Revision No. 64(S-4) of 2014 

(Arising out of order dated 03.09.14 and 19.9.14 

In C.R Case No.152 of 2014) 

 

 

Md. Siddik Ali 
S/o: Md. Ainuddin  

R/O: Vill: Khalihamari 
PS: Tezpur 

Dist: Sonitpur, Assam                 …….Petitioner 
-vs- 

 
1) Musst. Kulsuma Khatun 

W/o: Md. Siddik Ali 
R/o Vill: Kariani Chapori 

PS: Jamuguri 
Dist: Sonitpur, Assam 

 

2)  State of Assam                             …... Respondents  
 

 

Appearances 

Sri A.K. Mahanta…Advocate for the Petitioner. 

Sri B.K. Basumatary…..Advocate for the Respondent 

Sri. Khemraj Adhikari… Addl. PP for the Respondent. 

 

Date of Hearing :- 5.11.2014  

Date of Judgment:- 17.11.2014 

 

J U D G M E N T 

1.  The instant revision petition u/s 397/399 Cr.P.C has been 

filed by Md. Siddik Ali challenging the order dated 3.9.14 and 

19.9.14 passed by the Learned Judicial Magistrate, 1st class, 

Sonitpur, Tezpur in G.R. Case No. 1412/2007 whereby the 

learned Magistrate directed the O/C of Tezpur Police Station to 

execute the search warrant for recovery of the “Stridhan” articles 

as described in the list annexed to the petition.    
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 Facts of the case, in brief is that on 25.5.14, Musst. 

Kulsuma Khatun  filed a complaint  petition u/s 406 IPC stating, 

inter alia, that she was married  to Siddik Ali and they lived 

together for about 9 years as husband and wife. The complainant 

stated that at the time of her marriage, her father had given her 

various articles including jewelries, almirah, bed, chair. It has 

been alleged in the complaint petition that her husband inflicted 

cruelty on her by demanding dowry and from time to time she 

brought money from her parent‟s house to satisfy her husband. It 

has been further stated that thereafter on 29.3.14, her husband 

married another women. In the list of articles, annexed to the 

complaint petition in total no. of 17 items has been listed by the 

complainant, amongst other articles, at Sl. No. 9 is placed, one 

pair of bullocks and at Sl. No. 11, one goat has been mentioned. 

 From perusal of the impugned order it transpires that on 

9.9.14, the police personnel seized the following items from the 

premises of Md. Siddik Ali and the same was subsequently 

handed over to the complainant. The description of seized articles 

are as follows: 1) One bed, 2) One almirah, 3) One table, 4) Two 

chairs, 5) one pair of cotton blanket/mattress, 6) One pair of 

bullocks and 7) One goat.  

 Pursuant thereto, father–in-law of the complainant, 

namely, Md. Ainuddin filed a petition being No.228 on 8.9.14 

stating that pursuant to the order dated 3.9.14 and 19.9.14 

passed by the learned Judicial Magistrate, 1st class, Sonitpur, 

Tezpur, various articles including livestock (one pair of bullocks 

and one goat) were taken away from his premises. The applicant 

stated that the livestock, so taken away, were not given to the 

complainant during her marriage and the applicant was the 

rightful owner of those livestock. 

 The complainant was put on notice of the said petition. 

Subsequently, the learned Judicial Magistrate, 1st class, Sonitpur, 

Tezpur passed the order 19.9.14 directing, inter alia, that since 
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the disputed articles were presently in possession of the 

complainant, the same be allowed to be in her possession, since 

at the stage in which the case was pending, it would be difficult 

to decide who was the rightful owner of the said articles 

mentioned in Petition No. 228.  Ld Judicial Magistrate, 1st class, 

Sonitpur, Tezpur, directed the complainant, not to dispose of the 

disputed articles/ livestock and to take care of the said livestock 

and further, not to change the shape, nature and colour of the 

said articles/ livestock. It was further directed that if the 

complainant failed to comply with the directions with regard to 

the protection of the articles, action, as envisaged in law would 

be taken against the complainant. It was further directed that the 

photographs of the live stocks be placed on record by the 

complainant.  

 Learned counsel for the petitioner while putting forward 

his submission in support of the revision petition submitted that 

the petitioner would confine his challenge to the impugned orders 

in so far as, the livestock (one pair of bullocks and one goat) is 

concerned. 

 Learned counsel for the petitioner submits that even 

assuming but not admitting that any livestock was given to the 

complainant by the father-in-law, nine years back, that is, in the 

year 2005, no effort was made by the police to identify whether 

the livestock seized, where actually the alleged livestock brought 

by the complainant from his father‟s house. 

 Learned counsel for the petitioner submitted that no 

description of the livestock like colour, height, age was laid down 

in the petition and even in the enquiry u/s 200 Cr.P.C, the 

witness deposed about articles being given at the time of 

marriage and none mentioned about “livestock” , which 

submitted the Ld Counsel for the petitioner could not be termed 

as “articles”.  
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 Learned counsel for the petitioner submitted that bullocks 

in question were being used for cultivation by him and was 

purchased by them in the year 2011. Learned counsel for the 

petitioner submits that the petitioner, being a cultivator is 

dependent on the bullocks for cultivation and by seizing the 

same, his right to livelihood has been jeopardized, causing 

immense hardship to the petitioner.  Hence, submitted the Ld 

Counsel for the petitioner, the bullocks and the goat be directed 

to be handed over to the petitioner. 

 Learned counsel for the respondent/complainant has on 

the other hand, submitted that the orders impugned in the 

instant revision being an interlocutory order, revision is barred 

u/s 397(2) of the Cr.P.C as only temporary zimma has been 

granted to the complainant. Learned counsel for the respondent 

further stated that learned Judicial Magistrate, 1st Class, 

Sonitpur, Tezpur has ensured protection of the articles in respect 

of which zimma has been granted to the complainant and it has 

been recorded in the orders itself that the rightful owner of the 

articles including the livestock would be decided finally in trial. 

Learned counsel for the respondent therefore submitted that the 

impugned orders ought not to be interfered and the instant 

revision ought to be dismissed in limine. 

Learned Addl Public Prosecutor, the O.P. No.2 submitted 

that there is no illegality in the impugned orders and the same 

has been passed in accordance with law. 

 

 This Court has duly considered the rival submissions. In so 

far as the contention of the Ld Counsel for the Respondent that 

the orders impugned being interlocutory in nature, the instant 

application, is not maintainable, it is to be noted that the Hon‟ble 

Supreme Court in AIR 1977 (SC) 2185 [Amarnath Vs State of 

Haryana] held, inter alia, that when an order affects or decides 

certain rights of the parties, it cannot be said to be an 

interlocutory order. In the case at hand, the implementing 
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authority picked up livestock from the house of the petitioner, 

apparently without making an effort as to identify whether the 

livestock alleged to have been given to the complainant by her 

parents nine years ago, where the ones which were seized. The 

said action of the implementing agency, without iota of doubt, 

has caused prejudice to the petitioner and affected his right to 

carry out his profession and earn his livelihood, without any 

reasonable cause. Hence, in view of the same, the bar of sub 

section (2) of section 397 CrPC is not attracted in the instant 

case.  

 

Since, the ld Counsel for the petitioner has confined his 

challenge to the livestock and the submissions advanced is 

limited to the livestock, this Court is not inclined to go into the 

correctness or otherwise of the order directing issuance of search 

warrant as a whole. Nevertheless, it would be trite to place on 

record the observations of the Hon‟ble Supreme Court in the case 

of V.S.Kuttan Pillari vs. Ramakrishnan and another reported in 

AIR 1980 SC 185, wherein the Hon‟ble Supreme Court, laid down 

that „issuance of search warrant is a serious matter and it would 

be advisable not to dispose of an application for search warrant 

in a mechanical way by a laconic order. Issue of search warrant 

being in the discretion of the Magistrate it would be reasonable to 

expect of the Magistrate to give reasons which swayed his 

discretion in favour of granting the request. A clear application of 

mind by the learned Magistrate must be discernible in the order 

granting the search warrant." In the said case before the Hon‟ble 

Supreme Court, the facts were that the office bearers of a public 

institution were to be proceeded for criminal breach of trust. 

General search warrant was issued against the office bearers of 

the Trust and it was to be executed at the place of public 

institution for the obvious reason that the entire documents, 

books of accounts of the institution were not in possession of the 

office bearers, but were kept in the premises of the institution. As 

such, on these facts general search warrant against the premises 

of the institution was held justified. 
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Coming to the case at hand, it is seen that the 

complainant/Respondent sought, amongst others, the bullocks 

and the goat, alleged to have been given by her father at the 

time of her marriage which had taken place nine years ago, 

however no description as to the latter is found either in the 

complaint petition, appendix or the deposition. Some vouchers 

for purchase of livestock has been placed on record by both the 

parties, which, in the considered view of this Court will be dealt 

with by the Ld Judicial Magistrate, First Class, Sonitpur, Tezpur 

during trial.  

 

In absence of any material on record to show that the 

bullocks and goat seized by the implementing agency, were the 

same which was allegedly given to the complaint/Respondent by 

her father at the time of her marriage, nine years ago, this Court 

is of the considered view that the instant application ought to be 

allowed. Prudence demanded that the petitioner, who is a 

cultivator by profession, ought to have been considered to be the 

owner of the said bullocks and the goat, unless otherwise proved 

and he ought not to have been dispossessed of the said livestock 

abruptly.  

 

In view of the discussion aforesaid, this Court is of the  

considered opinion that the impugned orders, in so far it relates 

to the bullocks (two numbers) and goat (one number), requires 

interference.  

  

Accordingly, the impugned orders dated 3.9.14 and 19.9.14 

to the extent it relates to the bullocks (two numbers) and goat 

(one number) is hereby set aside. The said livestock is to be 

handed over to the petitioner, Md Siddik Ali, forthwith. 

 

Ld Judicial Magistrate, First Class, Sonitpur, Tezpur to  pass 

appropriate orders in C. R. No. 152 of 2014 to ensure compliance 

of this order through the OC, Tezpur PS. 
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 Let a copy of this order be sent to the Court of the Ld 

Judicial Magistrate, First Class, Sonitpur, Tezpur before 

20.11.2014, the date on which C. R. 152 of 2014 is fixed next. 

  

Revision petition is disposed of in terms of the order 

indicated above.  

 

 Given under my hand and seal of this Court on this the 

17th day of November, 2014. 

 

     
     Additional Sessions Judge No. 2, 

                      Sonitpur, Tezpur. 


